Analysis of Vessel Availability and
Impacts of Recent CBP Notice
EXECUTIVE SUMMARY
In 2009, Customs and Border Protection (“CBP”), which is the agency in the United States charged with
administering the Jones Act, recognized that for decades it had issued flawed interpretations of the
Jones Act as it applies to subsea operations that occur on the United States outer‐continental shelf
(“OCS”), which U.S. law considers to be a U.S. “point” covered by the Jones Act. Because these flawed
letter rulings allowed foreign companies to do work on the United States OCS using cheaper foreign
labor and often paying little or no taxes in the U.S. or in their home jurisdictions, U.S. maritime
investment and employment of U.S. citizen mariners was stifled. The result of this decades‐long error
was significant lost jobs to the U.S. Jones Act industry, which includes U.S. citizen mariners, shipyards,
vessel owners and shipyard workers. On July 17, 2009 CBP began an effort to revoke several of these so
called “Carrier Branch Rulings” through an announcement in the Customs Bulletin. Later that year, at
the urging of many foreign owners and charterers of foreign vessels that CBP should study the issue
further, CBP unfortunately withdrew the notice. CBP stated at that time a “new notice which will set
forth CBP’s proposed action relating to the interpretation of T.D. 78‐387 and T.D. 49815(4) will be
published in the Customs Bulletin in the near future.” On January 18, 2017, CBP issued its long‐awaited
“new notice” (“Notice”) and once again has proposed to close these illegal loopholes and properly
enforce the Jones Act, to the benefit of American workers, U.S. citizen owned vessel companies and U.S.
shipbuilders and ultimately to the national security of the United States.
CBP’s announced action, which is required by the Jones Act, revokes errant letter rulings that are
inconsistent with the statute, thus correctly realigning CBP’s administrative interpretations of the Jones
Act with the text and policy of the statute itself. Having now twice publically acknowledged its legal
error, there is no debate over the legal soundness of CBP’s proposal. CBP must take this action. While
the Jones Act does not require the domestic industry to demonstrate sufficient capacity as a
prerequisite to CBP finalizing its proposal, the purpose of this paper is to lay to rest any concern that
there is a lack of U.S. flag, Jones Act qualified vessels to perform the offshore activities addressed by CBP
in its proposed notice.
As will be shown, CBP’s Notice most intensely affects the operations of deep water subsea
construction/IRM vessels, dive support vessels, shallow water lift boats, and construction barges.
Following the CBP’s 2009 announcement that it would address its flawed Jones Act interpretations “in
the near future”, the Jones Act industry answered the call for investment in Jones Act qualified deep

water subsea construction/IRM vessels. Over $2 billion has been invested by U.S. companies in U.S.
shipyards to build or retrofit thirty‐one modern, high‐spec vessels that provide the full spectrum of
subsea services identified by CBP. These vessels have effectively displaced the foreign flag fleet of
subsea construction/IRM vessels. Thirty‐one vessels are more than enough to perform the necessary
work on the OCS previously improperly taken by a foreign fleet. According to the IHS Petrodata
Construction Vessel database, there were, on average, 19.8 foreign subsea construction/IRM vessels
working in the GoM per year over the last five years. Additionally, there are hundreds of Jones Act
qualified U.S. flag lift boats and a sufficient number of U.S. flag barges and dive support vessels to
perform all shallow water activities.
While the Notice makes important changes to interpretations affecting the work of subsea
construction/IRM vessels, the Notice does not change CBP existing interpretations concerning the “paid
out, not unladen” theory that currently allows foreign vessels to perform pipe and umbilical laying
activities, even though the Jones Act community disagrees with this theory. Additionally, none of the
rulings sought to be revoked or modified deal with activities involving the transportation or installation
of platform jackets, hulls or top‐side facilities by a heavy lift or other vessel.* Consequently, concerns
raised that the Notice changes CBP’s approach to pipelaying or heavy lift operations are unfounded.
The Jones Act is, and always has been, a quintessentially “Buy American, Hire American” statute,
grounded in a national defense policy of ensuring domestic shipbuilding and seafaring capacity, and in a
national commercial policy of ensuring a strong domestic maritime industry. As Congress explained in
the Jones Act preamble: “[i]t is the policy of the United States to encourage and aid the development
and maintenance of a merchant marine. . .sufficient to carry the waterborne domestic commerce. . .of
the United States.” CBP’s Notice correctly realigns prior agency interpretations with the text and policy
of the statute. By allowing several years for the domestic industry to respond to CBP’s 2009
announcement, there is now more than sufficient domestic capacity to perform required OCS
operations. CBP should move expeditiously to implement the Notice to give effect to Congress’
mandate set forth in the Jones Act.

*

Under separate rulings, and consistent with the views taken by CBP in its Notice, CBP has stated that while a heavy lift vessel
may install a platform jacket, it may not engage in any part, however minimal, of the transportation of the jacket.
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THE JONES ACT AND CBP’S REVOCATION AND MODIFICATION NOTICES
The Jones Act requires U.S. built and owned ships, crewed by U.S. citizens, be used for the
transportation of merchandise from one U.S. point to another U.S. point (i.e., a coastwise
transportation). In 2009, Customs and Border Protection (“CBP”), which is the federal agency charged
with administering the Jones Act, recognized that for decades it had issued flawed interpretations of the
Jones Act as it applies to cabotage trade relevant to subsea operations that occur on the United States
OCS. These subsea locations under the law are a U.S. “point,” covered by the Jones Act. These
interpretations are known as “Carrier Branch Rulings.” On July 17, 2009, CBP began an effort to revoke
several Carrier Branch Rulings through an announcement in the Customs Bulletin, which was centered
on CBP’s use of two “Treasury Decisions” known as T.D. 78‐387 and T.D. 49815(4). In T.D. 78‐387, and
later rulings that built upon its flawed logic, CBP improperly concluded that foreign vessels could
transport a variety of OCS subsea articles because the vessel was simultaneously engaged in
construction or repair and maintenance activities. Subsequent rulings were also contrary to the
prohibitions in the Jones Act by holding that such subsea articles were “equipment” of the construction
vessel (in spite of their being unladen at OCS points), and therefore not “merchandise” under the Jones
Act. This view was inconsistent with T.D. 49815(4), a long standing CBP ruling defining vessel equipment
to be only that which is necessary for the navigation, operation or maintenance of a vessel. In the 2009
Notice, CBP candidly acknowledged its significant and decades‐long error:
CBP recognizes that allowing foreign‐flagged vessels to transport merchandise from
one U.S. point and install that merchandise at another point on the OCS on the
condition that it merely be accomplished ‘‘on or from that vessel’’ would be contrary
to the legislative intent of [the Jones Act]… CBP recognizes that allowing a foreign‐
flagged vessel to transport articles that are not needed to navigate, operate, or
maintain that vessel or for the safety and comfort of the persons on board that
vessel, but rather to accomplish a [sic] activity for which that vessel would be
engaged, would be contrary to the legislative intent of [the Jones Act].
Later that year, at the urging of many foreign owners and charterers of foreign vessels for further study
of the issue, CBP withdrew the notice. CBP stated a “new notice which will set forth CBP’s proposed
action relating to the interpretation of T.D. 78‐387 and T.D. 49815(4) will be published in the Customs
Bulletin in the near future.” Despite CBP’s suspension of the revocation process, the Jones Act industry
answered the call for investment in U.S. flag, Jones Act qualified subsea construction vessels made
necessary by CBP’s acknowledgement that its rulings were flawed and that it would address T.D. 78‐387
and T.D. 49815(4) based rulings “in the near future”. In all, U.S. vessel owners have invested over $2
billion in the construction or retrofitting of Jones Act qualified vessels required for subsea OCS
operations. The following thirty‐one vessels have been newly constructed or retrofitted that provide
the full spectrum of subsea services foreshadowed by CBP in the 2009 Notice:

Jones Act Qualified Subsea Construction/IRM Vessels
Vessel Name

Owner

HOS Warland
HOS Woodland
Ocean Evolution
Paul Candies
Harvey Sub‐Sea

Hornbeck Offshore
Hornbeck Offshore
Oceaneering
Otto Candies
Harvey Gulf

Jones Act
Qualified

DP
Notation

Yes
Yes
Yes
Yes
Yes

DP2
DP2
DP2
DP2
DP2

Crane Capacity Year Built/
(tonne)
Converted
250
250
250
250
250

2016
2016
TBD‐2017
TBD‐2017
TBD‐2017
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Vessel Name

Owner

Harvey Blue‐Sea
HOS Warhorse
HOS Wild Horse
Harvey Deep‐Sea
Harvey Intervention
Kirt Chouest
Dove
HOS Bayou
Ocean Alliance
C‐Installer
Holiday
Kelly Ann Candies
Wyatt Candies
Chloe Candies
Grant Candies
HOS Mystique
Ross Candies
SURF Challenger
Ocean Intervention II
HOS Ridgewind
Harvey Discovery
AMC Ambassador
Brandon Bordelon
Ocean Intervention
Shelia Bordelon
Bordelon 104

Harvey Gulf
Hornbeck Offshore
Hornbeck Offshore
Harvey Gulf
Harvey Gulf
Edison Chouest
C‐Lift Holdings
Hornbeck
Oceaneering
Edison Chouest
Edison Chouest
Otto Candies
Otto Candies
Otto Candies
Otto Candies
Hornbeck Offshore
Otto Candies
Otto Marine
Oceaneering
Hornbeck Offshore
Harvey Gulf
Emas Offshore
Bordelon Marine
Oceaneering
Bordelon Marine
Bordelon Marine

Jones Act
Qualified

DP
Notation

Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes

DP2
DP2
DP2
DP2
DP2
DP2
DP2
DP2
DP2
DP2
DP2
DP2
DP2
DP2
DP2
DP2
DP2
DP2
DP2
DP2
DP2
DP2
DP2
DP2
DP2
DP2

Crane Capacity Year Built/
(tonne)
Converted
250
250
250
165
165
165
150
150
150
150
150
100
100
100
100
100
100
100
73
70
64
60
60
54
50
TBD

TBD‐2017
TBD‐2018
TBD‐2018
2013
2016
2008
2015
2014
2011
2014
2010
2012
2012
2006
2008
2008
2009
2007
1999
2015
2006
1998
2015
1998
2015
TBD‐2018

Source: IHS Petrodata and Industry Sources ‐ 2/1/17

THE 2017 CBP NOTICE
On January 18, 2017, nearly eight years after its original 2009 acknowledgement of error, CBP issued its
long‐awaited “new notice”. Once again, CBP has taken action to close the loopholes it created through
admitted flawed analysis and restore the Jones Act to its original intent. As it promised it would do, CBP
returned to its analysis of activities in light of T.D. 78‐387 and T.D. 49815(4).
The 2017 Notice has three basic conclusions. First, it re‐affirms the view that the Jones Act does not
prevent a foreign ship from serving as a stationary platform from which installation or repair operations
are conducted, separate and apart from transportation activities. Second, as in 2009, the Notice rejects
letter rulings that have allowed transportation of merchandise to occur based on the idea that because
a vessel is engaged in an activity that is allowed, such as installation or repair, the vessel can also engage
in transportation of merchandise to and from the site where installation or repair activities occurs.
Finally, the Notice realigns CBP’s application of the definition of “vessel equipment”, which is not Jones
Act merchandise, with the long‐standing, and common sense definition CBP promulgated in
T.D. 49815(4). CBP reaffirms that “merchandise” does not include a foreign vessel itself and the
portable equipment of the vessel that is “necessary and appropriate for the navigation, operation or
maintenance of the vessel and for the comfort and safety of the persons on board.” However, CBP
rejects its previous interpretations that unreasonably stretched the determinations of vessel equipment
to items far beyond that which is necessary and appropriate for the vessel’s navigation, operation and
maintenance or safety and comfort of persons on board. CBP proposes to abandon reasoning that
broadly included oilfield equipment and materials that the vessel will actually install as part of the
vessel’s equipment simply because they are “used by the vessel in the course of its business.”
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Importantly, the 2017 Notice does not address the so‐called “paid out, not unladen” analysis that CBP
has used to allow the transportation and subsea installation of pipelines, umbilical lines, and cables.
Under this analysis, it is CBP’s view that because a pipeline, umbilical or cable is “paid‐out” by the vessel,
the vessel’s activities do not constitute the transportation of merchandise between coastwise points.
While the Jones Act community has questioned this analysis on the basis that transportation of the paid
out materials has in fact occurred, CBP did not address the issue in the 2017 notice. Therefore, at least
for now, activities permitted under the “paid‐out, not unladen” theory appear to be unaffected by the
CBP Notice. However, the CBP Notice does clarify that several letter rulings that allowed transportation
of pipelines, umbilicals and cables under an “equipment of the vessel” analysis are flawed and proposes
their revocation on that basis.

LIFECYCLE OF OFFSHORE ENERGY DEVELOPMENT PROJECT
In order to understand how CBP’s proposed modification and revocation of letter rulings might impact
offshore energy operations, the letter rulings need to be placed into the context of offshore energy
activities. The life of an offshore energy project, which can last decades, is commonly understood to be
divided into the following five (5) phases:






Exploration
Evaluation
Field Development
Production and Maintenance
Decommissioning and Abandonment

As a project progresses through these phases of its lifecycle, the requirements of the project, and
therefore the vessels it uses, changes. It is important to note here the significant difference between
“conventional”, or shallow water, and deep water projects. Conventional projects are understood as
those which occur in water depths of less than 300 meters. The vessels that work on these projects can
be very different from those used in deep water. First and foremost, because the facilities in shallow
water are smaller and sea states are more benign, the vessels are smaller and generally less
sophisticated as well. Additionally, in many shallow water locations it is possible for a vessel to be in
contact with the sea‐floor, with either anchors or legs. It is also possible to moor a vessel to another
offshore structure. In deep water, the physical size of the facilities and the extreme water and well
depths require vessels that are much larger and more technologically advanced than their shallow water
cousins. In addition, water depths make contact with the sea bottom, sometimes thousands of feet
beneath the water surface, impossible. To remain in place, deep water vessels use technology known as
“dynamic positioning”. Dynamic positioning or “DP”, uses a variety of reference sensors and GPS
positioning that are fed through an on‐board computer which then directs smaller engines on the vessel
known as “thrusters” where to position and maintain the ship’s position. While there are still many
conventional projects in the GoM, particularly in the production and maintenance phase of the lifecycle,
the largest share of investment has been in deep water during the last twenty years.
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A shallow water lift boat

DP vessels at deep water facility

The remainder of this section briefly summarizes each of the phases of an offshore project and the
vessels that are required during each phase. It also explains which of the letter rulings affected by CBP’s
proposed action are implicated in each phase, if at all.

6

EXPLORATION
The exploratory phase of a project has two main facets: seismic data collection and analysis, and
exploratory drilling. The first step of any project is to acquire and study seismic data of the geological
and geophysical formations below the sea‐floor. This information is collected through the use of
seismic vessels, or supply vessels that have been modified, which use a variety of technologies in order
to scan for and collect the data required. None of the letter rulings proposed to be revoked or
modified deal with seismic vessel activities.
Once an oil company has studied seismic data and has acquired lease rights to an area, it will drill one
or more exploratory wells in order to ascertain whether or not there is a geologic formation containing
hydrocarbons. If it finds hydrocarbons, it may drill additional “appraisal” wells in order to learn more
about the formation and the hydrocarbons it contains, necessary to making the economic decision on
whether or not to develop the prospect for commercial exploitation.
During the exploratory phase, the principal vessels used are a drilling rig, which in shallow water will be
a “jack‐up” rig and in deep water, either a semi‐submersible drilling vessel or a ship‐shaped “drillship”.
The drilling vessel is supported by offshore supply vessels, tugs, AHTS and crewboats, which transport
the various materials and personnel required by the drilling rig in order to drill the well. The drilling rig,
connected to the sea‐floor, is a coastwise point, and therefore the transportation of equipment, drilling
materials and people to and from the drilling rig is “coastwise transportation”, requiring U.S. flag, Jones
Act qualified supply and crewing vessels with U.S. citizen mariners. For appraisal activities, parties may
perform a “well‐test” or well “flow‐back”, which involves the flowing of crude oil from the well
formation into a vessel’s cargo tanks. The rate of flow and characteristics of the oil are tested and
studied as part of the well appraisal. The flow back vessel is usually a tank vessel and is also required
to be Jones Act qualified as the crude oil will be transported ashore. The well test vessel may be a
barge, towed by a tug, or a small tank ship.
Except to say that a drilling vessel cannot move materials from one drilling location to another, which is
easily accomplished by Jones Act supply vessels, the proposed CBP action does not cover the activities
traditionally understood to be part of the exploratory drilling effort. The supply vessels, crewing
vessels, drilling vessels and flow‐back vessels utilized as part of this phase are unaffected by the
Notice.

EVALUATION
The economic and commercial determination of whether to invest further in a project once
hydrocarbons are found is the heart of the evaluation phase. While some additional seismic or even an
additional appraisal well might be drilled as part of this phase, the work is principally analytic and
comprised by engineering, planning and analysis. During this phase, the only vessel activities that
occur are supplemental to activities that have already transpired. Evaluation activities are unaffected
by the CBP Notice.
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FIELD DEVELOPMENT
If the evaluation of a prospect results in the sanctioning of its development, the oil company has made
the decision to invest the millions, if not billions, of dollars necessary to produce the hydrocarbons it
has found and evaluated to be economically visible. While each development project is unique, all
projects have the same goal, which is to separate the hydrocarbons from their geologic formation,
bring them to the water’s surface for initial processing and then transport them, usually by pipeline, to
a shore‐side location for distribution. To achieve this goal, infrastructure is required on the sea‐floor to
interface with the well. A vertical pipe known as a “riser”, is needed to move the hydrocarbons
vertically from the well to the water’s surface. A production facility is required on the surface of the
water to initially process the hydrocarbons. And, a pipeline is required for their transportation to the
shore‐side distribution point.

A GoM deep water project

Various vessels are used to install this vast array of equipment. In shallow water, where the sea‐floor
can be reached by divers, dive support vessels (which are either ships or barges as well as lift boats) are
used in place of subsea construction vessels. Some subsea construction vessels can “double‐duty” as a
dive vessel, as can some offshore support vessels. A pipelay vessel is used to install the pipelines. In
shallow regions, the pipelay vessel may be a barge. For deep water subsea construction/IRM vessels
(which are ships equipped with cranes), remotely operated vehicles and sometimes additional
equipment are used to construct much of the infrastructure on the sea‐floor. In deep water, either a
subsea construction vessel or a pipelay vessel will be used to lay cables – known as umbilicals ‐‐ that
bundle electric power cables, hydraulic fluids lines and communication cables, all of which are used to
operate subsea equipment (umbilicals are less common in shallow water). The subsea construction
vessel, dive support vessel (in shallow water) or the pipelay vessel can be used to install and connect
the risers with the production facility.
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Subsea Construction/IRM Vessel
(Affected by Notice)

Pipelay Vessel
(Not Affected by Notice)

Shallow Water Dive Spread
(Affected by Notice)

Heavy Lift Vessel and Barge at Hull
(Not Affected by Notice)

Finally, the production facility located on the surface of the water is transported to the location,
typically in two sections, one which sits mostly below the water‐line and holds the production facility
itself, and then the “top‐side” production facility. In shallow water, the section below the waterline
has legs and a base, all of which is referred to as a “platform jacket”. In deep water, the facility rests
on a floating structure known as a “hull”, which is anchored to the sea‐floor. These sections are
transported to their location on vessels known as a launch barge. The top‐side is installed on the
platform jacket or hull by another vessel equipped with extremely large cranes, known as a heavy lift
vessel, or in shallow water, a derrick barge or lift boat.
CBP’s Notice most intensely affects the operations of the subsea construction vessels and dive
support vessels as well as shallow water lift boats and construction barges. As noted earlier, the
notice does not address the “paid out, not unladen” theory that improperly allows foreign vessels to
perform pipe and umbilical laying activities but does say that pipe and umbilicals are not vessel
equipment. Additionally, none of the rulings sought to be revoked or modified address activities
involving the transportation or installation of platform jackets, hulls or top‐side facilities by a heavy
lift or other vessel.

HYDROCARBON PRODUCTION AND FIELD MAINTENANCE
Once the field is developed, the hydrocarbons are produced and distributed. The infrastructure on the
sea‐floor and on the water’s surface, the well bore, the pipelines, the risers and the geologic formation
itself all require constant monitoring and inspection, repair, maintenance and sometimes replacement
over the course of the field’s productive life, which may last for decades. New wells in the field, or
even miles away, may be drilled and “tied back” to the existing infrastructure; and existing wells may
be entered, or “intervened” for the purpose of performing maintenance or repair inside the well bore
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or taking steps to enhance the productivity of the well. The well may also be “stimulated” through the
use of a variety of chemicals and other materials that are injected into the well bore to improve its
producing characteristics.
The principal vessels utilized during the operating phase of the field are supply vessels, crewing vessels,
all subsea construction/IRM vessels, dive support vessels, lift boats, accommodation vessels, barges,
well intervention vessels and well stimulation vessels.
The CBP Notice affects the repair and maintenance activities of subsea construction/IRM and dive
support vessels. The action affects well intervention and well stimulation activities to the extent that
it clarifies that materials injected into the well bore by these vessels are not “vessel equipment.”
Because intervention activities are similar to drilling activities, the materials to be injected into a well
can be supplied to the intervention by a supply vessel, just as in a drilling context. While the same is
true of stimulation materials injected by a stimulation vessel, most stimulation vessels in the GoM are
Jones Act qualified supply vessels that have been outfitted with a stimulation package. In shallow
water, most stimulation activities are conducted from lift boats which are also Jones Act qualified, so
these vessels are practically unaffected by the CBP Notice.

ABANDONMENT AND DECOMMISSIONING
Once a field has been “played‐out” and no longer economically produces hydrocarbons, the operator
of the field is required under the terms of the lease it holds with the United States, as well as by
specific regulations, to restore the sea‐floor and the water surface by plugging and abandoning the
well and removing the installation. For these activities, subsea construction/IRM and diving support
vessels, offshore support vessels, crewing vessels, lift boats, barges, and at times a heavy lift vessel, are
utilized to perform the work.
It is unclear whether the CBP Notice impacts abandonment and decommissioning activities. While the
proposed action makes clear that the removal of subsea infrastructure, such as a segment of pipe, is
merchandise and must be transported to another U.S. point on a coastwise vessel, and there are clear
parallels between movement of such merchandise with the movement of decommissioned
components between coastwise points, CBP does not address decommissioning activities directly in
the Notice. The Jones Act community believes that these activities are covered.

ANALYSIS OF PROPOSED CBP MODIFICATIONS AND REVOCATIONS
CBP proposes to modify T.D. 78‐387 (identified in the notice principally by its letter ruling identification
of HQ 101925) and to replace it with a new ruling HQ 082215. It then proposes to revoke eight rulings
that relied upon T.D. 78‐387 to permit the transportation of items between coastwise points utilizing
rationale derived from T.D. 78‐387’s generalized notion that such transportation was permissible
because it was related to otherwise permissible vessel activities such as installation and repair. Next, it
revokes eleven rulings that unreasonably applied the “equipment of the vessel” definition well beyond
the traditional definition contained in T.D. 49815(4). Finally, it revokes five more letter rulings, but only
because they relied on the “equipment of the vessel" analysis that CBP proposes to reject. It notes that
the holdings in these five rulings are otherwise correct. Each letter ruling that CBP proposes to modify
or revoke, except for the five revoked but “correct” rulings, is briefly described in the table below:
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Ruling
Letter

Category of CBP
Analysis

Action

Activity in Question

Vessel Type

T.D. 78‐387
(a/k/a HQ
101925)

Transportation permissible
because related to
permissible activity

Modify

Pipeline repair material, anodes,
pipeline connectors, wellhead
equipment, valves and valve
guards, damaged pipeline and
platform repair material

Work barge

HQ 108223

Transportation permissible
because related to
permissible activity

Revoked

OCS oil well stimulation materials
and acids

Well stimulation vessel

HQ 108442

Transportation permissible
because related to
permissible activity

Revoked

Repair materials, clamps,
structural materials, pipeline
connectors, pipe and pipe repair
materials

Lift boat

HQ 113838

Transportation permissible
because related to
permissible activity

Revoked

Pipeline claims, pipe sections,
concrete mats, equipment and
materials, anodes, risers, debris
and trash on ocean floor, platform
and wellhead removal, cementing
and well head servicing

DP Diving Vessel, non‐
DP diving vessel,
derrick barge

HQ 115185

Transportation permissible
because related to
permissible activity

Revoked

Installation of jumper pipe on a
subsea well, installation of hull
mounted risers (HMR) and steel
catenary riser spool pieces (SCRSP)
on a deep draft caisson vessel, and
transportation of damaged pipe
from the OCS back to a port in U.S.

Subsea Construction
Vessel/IRM Vessel

HQ 115218

Transportation permissible
because related to
permissible activity

Revoked

Transportation and subsea
installation of a pipeline tie‐in
spool.

Subsea
Construction/IRM
Vessel

HQ 115311

Transportation permissible
because related to
permissible activity

Revoked

Transportation and installation of
risers to TLP.

Pipelay/Umbilical Lay
Vessel

HQ 115522

Transportation permissible
because related to
permissible activity

Revoked

Transportation and installation of
riser pipe and umbilical “tie‐ins”.

Pipelay/Umbilical Lay
Vessel or Subsea
Construction/IRM
Vessel

HQ 115771

Transportation permissible
because related to
permissible activity

Revoked

Underwater repairs to water
pipeline.

Unknown

HQ 105644

Transportation permissible
because items are vessel
equipment

Revoked

Transportation and laying of
telecom cable.

Cablelay Vessel

HQ 110402

Transportation permissible
because items are vessel
equipment

Revoked

Transportation of telecom cable.

Cablelay Vessel
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Ruling
Letter

Category of CBP
Analysis

Action

Activity in Question

Vessel Type

HQ 111889

Transportation permissible
because items are vessel
equipment

Revoked

Transportation of multi‐well
template and marine riser.

Semi‐submersible
Drilling Vessel

HQ 112218

Transportation permissible
because items are vessel
equipment

Revoked

Cement and chemicals to be
injected in wells – broken tools in
wells

Barges

HQ 113841

Transportation permissible
because items are vessel
equipment

Revoked

Installation of umbilicals

Unknown – likely a
Subsea Construction
Vessel with umbilical
carousel or Pipelay/
Umbilical Lay Vessel

HQ 114305

Transportation permissible
because items are vessel
equipment

Revoked

Loading and unloading of cable
laying equipment and telecom
cable; laying of cable.

Cablelay Vessel

HQ 114435

Transportation permissible
because items are vessel
equipment

Revoked

Laying of umbilicals and flowlines.

Unknown – likely a
Subsea Construction
Vessel with umbilical
carousel or Pipelay/
Umbilical Lay Vessel

HQ 115333

Transportation permissible
because items are vessel
equipment

Revoked

Laying of telecom cable.

Cablelay Vessel

HQ 115487

Transportation permissible
because items are vessel
equipment

Revoked

Transportation and laying of
methanol line and an umbilical line
and transportation of “materials”
related or connected to the
umbilical and methanol lines.
Transportation of anodes.

Pipelay/Umbilical Lay
Vessel

HQ 115938

Transportation permissible
because items are vessel
equipment

Revoked

Transportation and installation of
compressors, generators, pumps,
structural components, helidecks,
handrails, decks, well jackets,
stairways and grating. Injection of
cement, nitrogen, welding
materials.

Lift boats

HQ H004242

Transportation permissible
because items are vessel
equipment

Revoked

Transportation and installation of
pipeline, transportation of pipeline
repair equipment and materials,
transportation of wellhead
equipment.

Subsea Construction/
IRM Vessel

HQ 113137

Transportation permissible
because items are vessel
equipment

None ‐ ref.
in text, no
action
shown.

Formation fracking/acidizing of
wells using chemical blends

Supply Vessel
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ANALYSIS OF VESSEL AVAILABILITY IN GOM
Utilizing the IHS Petrodata Construction Vessel Database, as well as proprietary information, a listing of
all specialized vessels that support the activities implicated by the proposed revocation was developed
as of February 1, 2017 (the “Reference Date”). The inquiry did not include offshore supply vessels and
shallow water barges and lift boats, of which there are hundreds of known and available Jones Act
qualified vessels to support offshore oil and gas activities. Also not included were drilling vessels,
because the Notice does not impact exploratory, appraisal or field development drilling activities, except
in an extremely narrow context.
As of the Reference Date there were approximately 103 specialty vessels in the U.S. Gulf of Mexico
(“GoM”) supporting the field development and production activities. However, far fewer are the focus
of the CBP Notice. Specialized vessels are considered to be “Subsea Construction/IRM Vessels”, “Dive
Support Vessels”, “Well Intervention Vessels”, “Well Stimulation Vessels”, “Heavy Lift Vessels”, “Pipelay
Vessels” and “Accommodation Support Vessels”. While most are listed as “in service” several were
listed as “out of service”. However, to be more conservative, we assumed all vessels are “in service” or
at least capable of being brought into service. Also included are 7 Subsea Construction/IRM Vessels
currently under construction and to be delivered on dates between 2017 and 2018. Vessels were then
subdivided further into whether they had dynamic positioning capability (“DP”). Non‐DP capable vessels
are operationally ineligible for almost all deep water projects (greater than 500 meters). Finally, we
analyzed below how, if at all, the operations of each of the eight categories of vessels may be affected by
the proposed CBP action. In addition to specialized vessels, we estimate that there are 194 High‐Spec
DP‐2 supply vessels, more than 300 crew vessels and 216 lift boats that are U.S. flag, Jones Act qualified
vessels.
As shown in the table below, there is no shortage of U.S. flag, Jones Act qualified vessels for activities
most impacted by the CBP Notice. A discussion of the availability of each category of specialized vessel
follows.
Vessels Used In Field Development, Hydrocarbon Production
and Decommissioning Activities
Vessel Type

# of Jones Act
Qualified

# of Non‐Jones Act
Qualified in the GoM

Subsea Construction/IRM Vessels

31*

8

Most Affected

Dive Support Vessels

3

3

Most Affected

Well Intervention Vessels

4

5

Slight to No Affect

Well Stimulation Vessels

9

0

Slight to No Affect

Heavy Lift Vessels

9

10

Not Affected

Pipelay Vessels

7

10

Not Affected

Accommodation Vessels

2

6

Not Affected

<10

50+

Drilling Rigs

Affected by CBP
Notice

Slight to No Affect
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Vessel Type

# of Jones Act
Qualified

# of Non‐Jones Act
Qualified in the GoM

Supply Vessels (High‐Spec)1

194

0

Not Affected

Crew Vessels

300+

0

Not Affected

216

0

Most Affected

Lift Boats

Affected by CBP
Notice

1

High‐spec is defined as DP‐2 OSVs with over 2,400 LT in deadweight and over 230’ LOA.
*

includes 2 Dive Support Vessels
represents jack‐up rigs, mostly stacked
includes 7 under construction to be delivered 2017‐2018

SUBSEA CONSTRUCTION/IRM VESSELS
Subsea Construction/IRM Vessels are the vessels most affected by the CBP proposed revocation. These
vessels are typically equipped with a subsea rated “active heave compensating” crane of between 50 and
250 tons. The vessels are DP, usually DP‐2 (meaning they have a higher level of station keeping
redundancy), are equipped with one or more remotely operated vehicles (ROV), have a helideck and
accommodations for between 30 and 80 persons. These vessels are utilized to install and then over the life
of a field, inspect, repair and maintain, the vast array of subsea infrastructure that is set on the sea‐floor
as part of a deep water installation.

A Jones Act Qualified Subsea Construction/IRM Vessel

As of the Reference Date there were twenty‐seven Subsea Construction/IRM Vessels in the GoM that have
a crane of 50 tons or greater, ROVs and are DP. Nineteen are Jones Act qualified, most of which have
been constructed or retrofitted since the 2009 CBP revocation notice. In addition, five Jones Act qualified
vessels are presently operating in foreign locations, but could operate in the GoM given their Jones Act
compliance. An additional seven Jones Act qualified vessels are under construction in U.S. shipyards and
scheduled to be delivered on various dates between summer of 2017 and summer of 2018. So, by mid‐
year 2018, there will be a total of thirty‐one U.S. flag, U.S. built, Jones Act qualified Subsea
Construction/IRM Vessels available for operations in the GoM.
Excluding two Dive Support Vessels (“DSVs”), discussed in the following section, there are presently only
eight foreign flag Subsea Construction/IRM Vessels in the GoM. One is scheduled to depart for a long‐
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term assignment outside of the GoM and two are cold‐stacked and unlikely to resume operations soon
due to the financial condition of their owners. According to the IHS Petrodata Construction Vessel
database, between January 1, 2012 and February 22, 2017, a total of 37 foreign Subsea
Construction/IRM Vessels had worked in the U.S. GoM. On average, 19.8 vessels were present and
working in each of the five years comprising 2012‐2016. Foreign flag Subsea Construction/IRM Vessels
have departed the GoM over the last twelve months as their owners have come under severe financial
strain due to high debt loads. Several foreign owners of Subsea Construction/IRM Vessels that have
operated in the GoM over the last twenty‐four months have announced receivership, bankruptcy or
restructurings. However, many continue to employ mariners from low‐wage nations and pay low or
little tax in the United States or their home jurisdictions. Given the growth of the Jones Act fleet of
Subsea Construction/IRM Vessels, the need for foreign tonnage has all but disappeared. There should
be no impact on GoM operations required to be performed by Subsea Construction/IRM Vessels as the
Jones Act qualified fleet has effectively replaced the prior foreign fleet. A list of all Subsea
Construction/IRM Vessels is set forth below:
Subsea Construction/IRM Vessels in the Gulf of Mexico: Jones Act qualified [19 vessels]
Vessel Name

Owner

HOS Warland
HOS Woodland
Harvey Deep‐Sea
Harvey Intervention
Kirt Chouest
Dove
HOS Bayou
Ocean Alliance
C‐Installer
Chloe Candies
Grant Candies
HOS Mystique
Ross Candies
SURF Challenger
Ocean Intervention II
Harvey Discovery
AMC Ambassador
Brandon Bordelon
Ocean Intervention

Hornbeck Offshore
Hornbeck Offshore
Harvey Gulf
Harvey Gulf
Edison Chouest
C‐Lift Holdings
Hornbeck
Oceaneering
Edison Chouest
Otto Candies
Otto Candies
Hornbeck Offshore
Otto Candies
Otto Marine
Oceaneering
Harvey Gulf
Emas Offshore
Bordelon Marine
Oceaneering

Jones Act
Qualified

DP
Notation

Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes

DP2
DP2
DP2
DP2
DP2
DP2
DP2
DP2
DP2
DP2
DP2
DP2
DP2
DP2
DP2
DP2
DP2
DP2
DP2

Crane Capacity Year Built/
(tonne)
Converted
250
250
165
165
165
150
150
150
150
100
100
100
100
100
73
64
60
60
54

2016
2016
2013
2016
2008
2015
2014
2011
2014
2006
2008
2008
2009
2007
1999
2006
1998
2015
1998

Source: IHS Petrodata and Industry Sources ‐ 2/1/17

Subsea Construction/IRM Vessels in the Gulf of Mexico: Jones Act, Under Construction [7 vessels]
Vessel Name

Owner

Ocean Evolution
Paul Candies
Harvey Sub‐Sea
Harvey Blue‐Sea
HOS Warhorse
HOS Wild Horse
Bordelon 104

Oceaneering
Otto Candies
Harvey Gulf
Harvey Gulf
Hornbeck Offshore
Hornbeck Offshore
Bordelon Marine

Jones Act
Qualified

DP
Notation

Crane Capacity
(tonne)

Expected
Delivery

Yes
Yes
Yes
Yes
Yes
Yes
Yes

DP2
DP2
DP2
DP2
DP2
DP2
DP2

250
250
250
250
250
250
TBD

2017
2017
2017
2017
2018
2018
2018

Source: IHS Petrodata and Industry Source ‐ 2/1/17
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Subsea Construction/IRM Vessels: Jones Act Located Outside GoM [5 vessels]
Vessel Name

Owner

Holiday
Kelly Ann Candies
Wyatt Candies
HOS Ridgewind
Shelia Bordelon

Edison Chouest
Otto Candies
Otto Candies
Hornbeck Offshore
Bordelon Marine

Jones Act
Qualified

DP
Notation

Yes
Yes
Yes
Yes
Yes

DP2
DP2
DP2
DP2
DP2

Crane Capacity Year Built/
(tonne)
Converted
150
100
100
70
50

2010
2012
2012
2015
2015

Source: IHS Petrodata and Industry Sources ‐ 2/1/17

Subsea Construction/IRM Vessels in the Gulf of Mexico: Foreign Flagged [8 vessels]
Jones Act
Qualified

DP
Notation

Volstad Maritime
Island Ventures II
Siem Offshore
Toisa
Bibby Offshore
Ranger Offshore
DOF Subsea
Topaz Marine

No
No
No
No
No
No
No
No

DP2
DP3
DP2
DP3
DP2
DP2
DP2
DP2

*Dive Support Vessel

Cold‐stacked

Vessel Name

Owner

Grand Canyon II
Island Performer+
Siem Stingray
Toisa Perseus
Bibby Sapphire*
Global Orion
Skandi Achiever*
Topaz Captain
+Planned to depart GoM

Crane Capacity Year Built/
(tonne)
Converted
250
250
250
250
150
150
140
100

2015
2014
2014
1998
2005
2002
2007
2001

Source: IHS Petrodata and Industry Sources ‐ 2/1/17

DIVING OPERATIONS
T.D. 78‐387 was a CBP Carrier Branch Ruling issued in the 1970’s to a company that was performing
pipeline maintenance and repairs using divers deployed from a foreign flag vessel. The offshore oilfield
has evolved significantly since the 1970’s, and the vast majority of the operations are in water depths
not accessible to divers. For that reason, and technological advancements with the vessels, the Subsea
Construction/IRM Vessels discussed above, which are equipped with ROV’s, perform the subsea repair
and maintenance work that was previously performed by divers in shallow waters. Nevertheless, there
are still diving operations that occur, and a variety of vessels that are equipped with diving equipment
are utilized for this purpose.

Ocean Patriot – Jones Act Dive Support Vessel
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There are four special purpose vessels that are utilized for “manned” open water diving operations in
the GoM and two additional Jones Act qualified vessels on temporary international assignments. All are
DP and can support a saturated diving system. The vessels are listed below:
Vessel Name
Bibby Sapphire
Kelly Ann Candies
Ocean Patriot
Wyatt Candies
Skandi Achiever
Texas Tobala

Owner
Bibby Offshore
Otto Candies
Oceaneering
Otto Candies
DOF Subsea
Arendal

Jones Act
Qualified

DP Notation

Saturation
System

Year Built

No
Yes
Yes
Yes
No
No

DP2
DP2
DP2
DP2
DP2
DP2

Yes
Yes
Yes
Yes
Yes
Yes

2005
2012
2011
2012
2007
1983

Source: IHS Petrodata 2/1/2017

While the CBP proposed action does not affect the diving operations themselves, as CBP’s position is
that they are permissible repair and installation activities, diving activities are affected to the extent that
a foreign vessel is used to transport to the site of installation or repair, materials or equipment to be
utilized as part of the installation or repair work. However, any such equipment or materials can easily
be transported to the diving location by a Jones Act qualified vessel. Alternatively, a Jones Act qualified
Subsea Construction/IRM Vessel could be outfitted with a saturation diving system and utilized for the
diving operation itself and transport materials and equipment without restriction. In this regard, it is
noted that two of the foreign flag vessels identified above, the Bibby Sapphire and the Skandi Achiever,
are employed in such a dual purpose. Thus, while foreign vessels will not be permitted to transport
equipment and materials to be used as part of an installation or repair operation, the entirety of those
operations are still viable through the employment of Jones Act qualified dive vessels, one of many Jones
Act qualified supply vessels to transport equipment or materials or the outfitting of additional Jones Act
qualified vessel for the diving operation itself.
Well Intervention/Stimulation Activities
Well intervention work is made up of a wide variety of operations involving entering a live well for the
purpose of performing some aspect of maintenance or enhancement to the well itself. Usually this work
is performed utilizing a specialized tool and materials that are suitable for the kind of well intervention
operation that is going to occur. Well intervention operations take place from a variety of marine
platforms. In more shallow waters, lift boats, jack‐up drilling rigs and supply vessels are frequently used.
In deeper waters, a drilling rig or other mobile offshore drilling unit (MODU) is more typical. Recently, it
has become common to install well intervention equipment onto a vessel. Below is a list of vessels with
well intervention capability:
Vessel Name

Owner

Crossmar 14
Dove
Helix 534
Island Performer
Ocean Intervention II
Q4000
Q5000
SURF Challenger
Uncle John

Crossmar
C‐Lift Holdings
Helix
Island Ventures II
Oceaneering
Helix
Helix
Surf Subsea
Momentum Engineering

Jones Act
Qualified

DP
Notation

Crane Capacity
(tonne)

Yes
Yes
No
No
Yes
No
No
Yes
No

No DP
DP2
DP2
DP3
DP2
DP3
DP3
DP2
DP2

209
136
47
227
73
360
399
100
100

Year Built/
Converted
1994
2015
2013
2014
1999
2002
2015
2007
1977
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Source: IHS Petrodata 2/1/2017

Helix Q 4000 Semi‐Submersible Well
Intervention Vessel

Island Performer “Ship‐shaped” Intervention Vessel

Jones Act Supply Vessel Along‐Side the Helix Q‐4000

The proposed revocation indicates that the transportation of materials and tools utilized to intervene in
a well are “merchandise” and therefore such intervention activities must either be conducted from a
Jones Act qualified vessel or the merchandise must be transported to the vessel that is conducting the
well intervention or stimulation activity by a Jones Act qualified vessel. These operations are
indistinguishable from the supply operations conducted by Jones Act supply vessels every day, as is
shown in the photograph above. Thus, the CBP Notice will not prevent activities from proceeding so long
as supplies are transported in compliance with the Jones Act.
In addition to well intervention activities, the CBP Notice covers well stimulation activities. Well
stimulation activities are similar to intervention operations in that they involve interfacing with a
producing well. Usually, well stimulation involves the injection into the well of a compound or substance
that will stimulate or affect the manner in which the hydrocarbons flow within the formation and well.
The substances are often liquids, gels or gasses. Well stimulation activities have been performed by Jones
Act qualified vessels not only in the GoM, but globally as well. A well stimulation vessel is typically a supply
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vessel that has been outfitted with well stimulation equipment in either a permanent or temporary
configuration. Below is a list of Jones Act qualified well stimulation vessels:
Vessel Name

Contractor

Blue Dolphin
Blue Tarpon
Blue Orca
Stim Star III
Stim Star IV
DeepSTIM
DeepSTIM II
DeepSTIM Brasil I
DeepSTIM Brasil II

Baker Hughes
Baker Hughes
Baker Hughes
Halliburton
Halliburton
Schlumberger
Schlumberger
Schlumberger
Schlumberger

*Modular Stimulation Vessel Template (fast deployment)

A Jones Act Qualified Well Stimulation Vessel at Port Fourchon

StimFORCE I (Baker Hughes modular stimulation system deployed
on the Connor Bordelon (Jones Act qualified OSV)

Jones Act
Qualified

DP
Notation

Year Built/
Converted

Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes

DP2
DP2
DP2
DP2
DP2
DP2
DP2
DP2
DP2

2009
2010
2013
2002
2015
1997
1997
2011
2012

Source: ABS Record and Offshore Magazine June 2016

Well Stimulation Vessel ‐ Stim Star III

Well Stimulation Vessel ‐ Blue Orca

LIFT BOATS
Lift boats are limited to water depths by the length of their legs and provide a stable work platform for
platforms in shallow water. These vessels are typically equipped with a large crane, accommodate a
significant number of offshore workers and provide well workover, during intervention, stimulation,
platform repair and maintenance, construction and decommissioning activities. The Notice indicates
CBP’s position that the various installation and repair activities conducted from lift boats are not
prevented so long as supplies are transported on Jones Act qualified vessels. Nevertheless, nearly all lift
boats operating in the U.S. are Jones Act qualified so there is no practical impact by proposed CBP ruling.
Shallow water work‐over, coil tubing, snubbing and other operations are typically performed from lift
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boats. There are a total of 216 Jones Act qualified lift boats in the GoM, of which 79 can work in water
depths greater than 100’.

PIPELAY VESSELS
The CBP Notice does not affect pipelaying operations or umbilical laying operations because the
Notice does not disturb CBP’s position that pipe or umbilicals that are “paid‐out, but not unladen”
may be transported because of the nature of the paid‐out operation. The Notice does clarify that the
pipe or umbilicals are not vessel equipment and their transportation cannot be justified under a vessel
equipment analysis. The proposed action makes clear that other operations that may be related to a
pipeline, such as the installation of pipeline connectors, require transportation by a Jones Act qualified
vessel. As noted above, there are now sufficient Jones Act qualified Subsea Construction/IRM Vessels
available to perform all such work.

The Lewek Express Pipelay Vessel in the GoM
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There are six deep water capable DP pipelay vessels currently in the GoM. All are foreign flag. “Paid‐
out” pipelay operations of foreign flag pipelay vessels will not be prevented by the CBP Notice for the
reasons explained above. The vessels are listed below:
Jones Act
Qualified

Vessel Name

Owner

Chickasaw
Discovery
Lewek Express
Ocean Constructor
Seven Oceans
Seven Pacific

Coral Marine Services
Diamond Services
Coastal Trade
Stabbert Maritime Holdings
Subsea 7
Subsea 7

No
No
No
No
No
No

DP
Notation
DP1
DP1
DP2
DP2
DP2
DP2

Crane Capacity
(tonne)

Year Built/
Converted

150
100
400
300
350
250

1970
1974
2004
2001
2007
2010

Source: IHS Petrodata 2/1/2017

In addition, there are eleven, non‐DP pipelay vessels in the GoM, of which seven are U.S. flag, Jones Act
qualified and the remainder are foreign. These vessels are usually barges that have a pipelay system
installed on their decks. The ability of these foreign vessels to lay pipe under the “paid‐out, not unladen”
theory is unaffected by CBP’s Notice. The eleven non‐DP vessels are listed below:
Vessel Name

Owner

Canyon Horizon
Big Chief
Brave
Brazos
Diamond 85
Diamond Jim
DLB Bisso Iroquois
LB Super Chief
Mighty Chief
Pecos
Rider

Cal Dive
Bisso Marine
Cal Dive
Cal Dive
Diamond Services
Diamond Services
Bisso Marine
Bisso Marine
Bisso Marine
Cal Dive
Everest Vessel Holdings

Jones Act
Qualified

DP
Notation

Crane Capacity
(tonne)

Year Built/
Converted

No
Yes
Yes
No
Yes
Yes
No
No
Yes
Yes
Yes

No DP
No DP
No DP
No DP
No DP
No DP
No DP
No DP
No DP
No DP
No DP

80
100
91
82
272
101
227
159
81
103
136

1967
1974
1974
1984
1983
1994
1973
2007
1998
1982
1995

Source: IHS Petrodata 2/1/2017

Pipelay Barge Spread
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HEAVY LIFT VESSELS
Heavy lift vessels are typically utilized to set platform jackets and top‐sides at an offshore installation
site. A Jones Act qualified launch barge, or a foreign flag barge under Jones Act launch barge waiver, is
used to transport the jacket or top‐side to the installation location, and the heavy lift vessel then utilizes
its large crane to lift the jacket or top‐side off of the barge and set it onto the offshore structure. In
shallow water, the offshore structure has legs in contact with the sea‐floor. In deep water, the offshore
structure is a floating facility, such as a SPAR, or TLP, that is anchored to the sea‐floor. The CBP Notice
does not address heavy lift operations because, consistent with the views taken by CBP in the Notice,
CBP has consistently stated in letter rulings that while the heavy lift vessel is allowed to install, it may
not engage in any part, however minimal, of the transportation of the jacket.
At present there are two heavy lift vessels in the GoM that have DP capability, the Derick Barge 50 and
the NOR Goliath. The Heerema Balder is expected to be in the GoM in the near future and is shown in
the table below because it has operated in and out of the GoM and has been used in several GoM deep
water projects. While the VB 10,000 is Jones Act qualified and DP, it does not have a slewing crane and is
therefore not used for deep water platform jacket installation operations. The NOR Goliath is inactive.
Vessel Name

Owner

Derrick Barge 50
NOR Goliath
Balder

McDermott
Goliath Offshore Holdings
Heerema

Jones Act
Qualified

DP
Notation

Crane Capacity
(tonne)

Year Built/
Converted

No
No
No

DP2
DP3
DP3

3,992
1,599
6,300

1986
2009
2002

Source: IHS Petrodata 2/1/2017

There are fifteen non‐DP heavy lift vessels in the GoM, of which nine are U.S. flagged, Jones Act
qualified. These vessels are not utilized in deep water operations.
Vessel Name

Owner

Tetra Arapaho
Bisso 800
Cappy Bisso
Conquest MB 1
E.P. Paup
Illuminator
Mr. 2 Hooks
Pacific
Superior Performance
Swing Thompson
Tetra Hedron
TOPS DB 1
Weeks 531
William Kallop
Wotan
VB 10000

Tetra Technologies
Bisso Marine
Bisso Marine
Conquest Offshore
Manson Gulf LLC
Laredo Construction
Laredo Construction
Shore Construction LLC
Superior Energy Services
Offshore Specialty
Tetra Technologies
Turnkey Offshore Project Services

Weeks Marine
Offshore Specialty
Manson Construction Company
Versa Marine

Jones Act
Qualified

DP
Notation

Crane Capacity
(tonne)

Year Built/
Converted

Yes
No
Yes
No
Yes
Yes
Yes
Yes
No
No
No
No
Yes
No
Yes
Yes

No DP
No DP
No DP
No DP
No DP
No DP
No DP
No DP
No DP
No DP
No DP
No DP
No DP
No DP
No DP
DP3

726
726
577
1,400
1,000
465
726
727
798
1,200
1,600
558
454
1,600
454
6,804

1980
2007
1976
2009
2009
1998
1967
1974
2006
1977
2011
1970
1982
1998
1982
2010

Source: IHS Petrodata 2/1/2017
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Heerema Balder Heavy Lift Vessel Frequently Used in GoM

E.P. Paup Heavy Lift Derrick Barge

ACCOMMODATION SUPPORT VESSELS
Accommodation support vessels provide housing for offshore workers as well as a crane and workshop for
working at and on an offshore installation. The CBP Notice does not affect the operations of these
vessels as they are not used to transport merchandise. There are eight accommodation support vessels
in the GoM. All but two are foreign flag.
Vessel Name
Crossmar 7
HOS Achiever
HOS Riverbend
HOS Briarwood
Jasminia
Safe Britannia
Safe Hibernia
Safe Lancia

Owner
Crossmar
Hornbeck Offshore
Hornbeck Offshore
Hornbeck Offshore
Prosafe
Prosafe
Prosafe
Prosafe

Jones Act
Qualified
No
No
Yes
Yes
No
No
No
No

Accom. Capacity Crane Capacity
DP
Notation
(People)
(tonne)
No DP
DP3
DP2
DP2
No DP
DP2
No DP
DP2

300
267
194
130
612
812
635
605

299
160
32
N/A
25
50
40
60

Year Built/
Converted
2006
2013
2014
2016
1982
1980
1977
1984

Source: IHS Petrodata 2/1/2017
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HOS Riverbend Flotel Vessel With
Accommodations for 197 People

Crossmar 7 Foreign Flotel Barge w/
Accommodations for 300 People

Foreign Flag Subsea
Construction Vessel
“Skandi Seven”

Jones Act Flotel Vessel

Jones Act Supply Vessels
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CONCLUSION
CBP’s Notice appropriately revokes errant letter rulings, thus realigning administrative interpretations of
the Jones Act with the text of the statute. In large measure, the activities addressed by CBP in its Notice
are directed towards field development activities that are performed, principally, by subsea
construction/IRM vessels in deep water and dive support, lift boats and barges in shallow water. There
are a sufficient number of U.S. flag, U.S. built, Jones Act qualified vessels to perform this work. CBP does
not propose to change its current interpretation concerning heavy lift operations or its “paid‐out, not
unladen” analysis that permits transportation of pipe in connection of a pipe lay operation. Thus, these
activities are unaffected by the Notice. While demonstrating domestic capacity is not a requirement for
CBP to take its proposed action (nor is it even permitted), it is clear that domestic capacity is sufficient
and finalization of CBP’s proposal is warranted without further delay, especially given the significant
investment made by the domestic Jones Act industry to meet the needs of the industry and the jobs that
are at stake for U.S. citizen mariners.
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